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Authority in the Modern State. By Harold J. Laski. New Haven> 

The Yale University Press, 1919. — pp. x, 398. 

This book is the sequel to Mr. Laski's Problem of Sovereignty, being 
the work on the Catholic Reaction in France referred to in the Pre- 
face of that volume. Like the earlier work it falls into two parts, 
an introductory chapter dealing generally with the power or authority 
of the state, and several historical essays illustrating phases of the 
subject. The historical part is a continuation of the essay on De 
Maistre in the earlier book, that study having convinced the author, 
as he explains, that France offered the clearest examples of the tenden- 
cies he wishes to describe. Three of the essays refer to the period of 
the Restoration. The first deals with Bonald and the traditionalism 
of the restored Bourbon monarchy, concluding with an account of 
some contemporary representatives of the same point of view; the 
second deals with Lamennais and his progress from Ultramontanism 
to liberalism, closing with Father Tyrrell's Modernism -as a contempor- 
ary parallel; the third deals with Royer-Collard. The last essay, 
which has to do with contemporary history, is an exceedingly in- 
teresting account of Administrative Syndicalism in France. The 
author explains in his Preface that he has now abandoned his design of 
writing upon the political theory of the Conciliar Movement and means 
to proceed at once to a study of the theory of the state to which the 
two earlier works will form an introduction. 

Though the present work is regarded by Mr. Laski as constructive 
rather than critical, the historical essays, as in the earlier book, are 
the best finished and most effective parts of the work. The style, 
unfortunately, is not up to the high level of the Problem of Sovereignty 
and of Mr. Laski's periodical articles. There is evidence of haste in 
the details of writing, some marks of effort, and even a certain degree 
of unclearness in spots. It seems necessary to refer in passing to the 
startling number of printer's errors in the work; clearly the book never 
passed through the hands of a competent proof-reader. It is sur- 
prising and depressing that the Yale University Press should have 
turned out a work of serious scholarship in such condition. The 
outline of political theory in the first chapter has not reached clarity 
and coordination, apparently because Mr. Laski still regards the 
limitation of the state's power as his point of departure. His fond- 
ness for this principle is hard to understand, just as his delight in 
what he calls social pluralism and political realism appears to be out 
of proportion to any bearing that pluralism and realism have upon 
his work. It is a misfortune that he has chosen to develop a con- 
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structive political theory under the rubric of limitation. With a 
purely juristic view of sovereignty Mr. Laski has no special quarrel, 
except that it is of small consequence for political theory. That 
the state's power is actually limited by existing conditions, physical 
or psychological, the most extreme absolutist admits. In substance, 
then, Mr. Laski's argument is that the state is morally limited. As 
an association it is itself the subject of obligations; from the point of 
view of the citizen, the obligations which the state lays upon him are 
in the end only particular cases of obligation and therefore not in- 
evitably superior to other and possibly conflicting obligations. 

Now the obligations of the state mean for Mr. Laski first and 
foremost a limitation of its power. The great problem of both poli- 
tical theory and practice is to keep the state in its place by the erec- 
tion of barriers against the perversion of its authority. The rights 
of persons, whether individual or corporate, are limitations upon the 
" omnicompetence " of the state. In a sense, therefore, Mr. Laski's 
theory is a revival of the doctrine of natural rights, a tendency of 
contemporary political theory which he notes with approval. What 
must be attempted is the enumeration of rights which are "too funda- 
mental to be subject to the whims of authority" (p. 44). Such 
rights are not unchangeable nor are they to be justified by appeal to 
history or to abstract ethics. They are required by "the given 
condition of society at the particular time" and the essential fact is 
that a failure to recognize them will involve resistance to authority 
(p. 43). They are of two sorts, internal or moral limitations and ex- 
ternal limitations, or those secured by division of power in the or- 
ganization of the state. The internal limitations are those implied 
by the preeminence of reason and conscience. Both individuals and 
groups must have the right and the opportunity to judge the policies 
of the state (pp. 55 ff.), nor must they be denied whatever conditions 
of education and well-being are necessary to make such scrutiny 
effective. Government deserves the allegiance of the good citizen only 
when it commands the assent of his conscience. The external limita- 
tions are to be secured by a federal organization of society on the 
principle that authority should be lodged where it can be most wisely 
exercised (pp. 73 ff.). Division of power, however, must not be con- 
fused with the traditional three-fold division of powers, nor is feder- 
alism exclusively, or even mainly, a combination of territorial units, 
though local self-government is essential to both liberty and efficiency. 
Federalism means rather an organization of functions. Since the 
chief problems of modern politics are economic and since the state 
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inevitably reflects the prevailing economic structure, Mr. Laski chooses 
the distinction of production and consumption as the line of cleavage 
for constructing a federalism of functions. He adopts the view that 
the state is primarily an organization of consumers (pp. 83 ff.), or 
presumably he means that this is what it can best be made, for he 
can hardly mean that the welfare of consumers is at present the 
main purpose of the state. This leaves a place for a parallel and 
co-ordinate organization of producers which is to grow out of the 
democratic control of industry by labor unions. Each would have 
its own central organization and functional divisions, together with 
a law-making body, in short, its own government, and joint questions 
would be settled by joint adjustment (pp. 89 f.). 

It is clear from this outline that in elaborating his theory Mr. 
Laski has followed a line somewhat different, in emphasis at least, 
from that indicated by his Problem of Sovereignty. It was at least 
suggested in the earlier work that the main constructive principle 
was to be the personality of corporations. It now turns out that the 
chief emphasis is to be put upon personality, whether of an individual 
or a corporation. Certain rights, being essential to personality, must 
be defended from invasion by the state. In principle it is the same 
whether the rights in question are those of an individual or a corporate 
personality, though it is not quite clear whether both types are to be 
regarded as ultimate. Numerous passages in the earlier work suggest 
that the two are interdependent, but the emphasis seems now to be 
rather on individual personality. Reason and conscience, which 
are the fundamental expressions of personality, are the courts of last 
resort in which the acts of the state, and presumably of other cor- 
porations, are judged, and judgment is in the end an act of the in- 
dividual, aided indeed by associations but not absorbed by them 
(pp. 65, 120 f.). It would seem, then, that corporate personality is 
derivative in a sense in which individual personality is not, but Mr. 
Laski does not raise the interesting and important question of degrees 
of personality. 

A criticism of Mr. Laski's work might be undertaken from several 
points of view. It will perhaps obtain the greatest measure of assent 
considered as a destructive analysis of certain existing defects in the 
state, particularly of the tendency to hedge its acts with a divinity 
which is in effect nothing more than a sinister attempt to use its power 
to further the interests of a class. The present experience of the 
United States with sedition laws in time of peace proves only too clearly 
that the danger of perversion is still a serious menace of democratic 
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institutions. Mr. Laski's views of the organization of the state, more- 
over, are incontrovertible, so long as he is showing the inadequacy of 
our rather antiquated political agencies to cope with the complexities 
of a highly industrialized society, and it is probable that he is right 
in regarding federalism as the remedy. At all events it seems a more 
natural evolution to take voluntary organizations into partnership, 
making them responsible organs of public authority, rather than to 
involve industry in the inevitable bureaucracy of state administration. 
Considered in its theoretical aspects alone, however, his work is 
still too negative. The principle which he mainly emphasizes, — the 
limitation of the state's authority, — is too narrow for the construction 
based upon it. One feels that the limitation of the state's power is 
not after all the main point. What really limits the state, according 
to Mr. Laski, is the fact that it must be judged by moral standards, 
that it is the subject of obligations. But obligations are positive and 
their possession implies power, though of course not arbitrary power, 
which is what Mr. Laski really objects to. Surely respect for reason 
and conscience cannot mean only or mainly that the state must keep 
hands off. The defect of regarding obligations as mainly limitations is 
shown when Mr. Laski says, "No state can through its instruments 
deny education to its members" (p. 59). He is claiming less than 
the state actually accomplishes and enormously less than the obliga- 
tion which progressive moral thought lays upon it. No one doubts 
that the state ought to supply education and even force its members 
to take at least some minimum of it; any liberal reform in this case 
must take the form of higher standards more rigidly enforced. And 
yet compulsory school laws are formally a violation of the individual's 
right to be immune from authority. Mr. Laski recognizes that 
liberty is not absence of restraint (p. 54), but his own emphasis is 
on the limitation of authority, which seems to mean the same thing. 
Doubtless he is quite right in holding that the legal irresponsibility 
of the state is not in accord with present moral standards (pp. 96 ff.), 
but what is wanted is clearly the establishment of responsibility by 
law. It is surely inadequate to say of the English Labor Party's 
program of a National Minimum that the possession of certain goods 
is "too fundamental to be subject to the whims of authority" (p. 
44). The epithet begs the question, for of course any right is too 
fundamental to be subject to a whim. The end is to secure rights 
by the moralization of authority, a process which may increase power 
enormously. Nowhere does one find any evidence that Mr. Laski has 
ever attempted to analyze the concept of authority or considered its 
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relation to value. His notion of political authority does not rise above 
that of a particularly intrusive and obnoxious police force. 

While Mr. Laski always tends to place his main emphasis on the 
limitation of power, he also uses, as occasion demands, a more positive 
principle, that of function. The state is to be judged by its function 
(p. 31). Moreover, as we have seen, it is the "given condition of 
society" which requires the recognition of rights. Mr. Laski quotes 
with approval T. H. Green's definition of right as a power recognized 
as essential to the common good (p. 43) and also his definition of 
freedom (p. 55). Even the freedom of conscience is defended as "the 
only real security for social well-being" (p. 55), though the author 
relapses as soon as may be to the doctrine of limitation, urging not 
that the state should secure the conditions of freedom, but that it 
should not itself violate freedom. The theory, therefore, shows two 
tendencies, the one a reversion to natural rights and taking as its 
end the delimitation of a field of indefeasible rights essential to per- 
sonality, the other a defense of rights as powers or activities necessary 
to the public good. Both tendencies, however, are subject to limita- 
tion in Mr. Laski's use of them. The first is limited by the fact that 
he has no belief whatever in the possibility of discovering any rights 
that are fundamental or permanent, except as factors in a "given con- 
dition of society." In short, he has quite lost faith in the intuitional 
or rational method of political theorizing which was characteristic 
of the age in which the doctrine of natural rights flourished. On the 
other hand, his use of the concept of function is limited by the fact 
that it requires for its application the discovery of the end of the state 
and other associations, which in turn requires a rather definite state- 
ment of the public good or social well-being. Mr. Laski, however, 
seems to have no faith in the possibility of defining this concept with 
sufficient accuracy to make conclusions about function at all certain. 

These two tendencies in Mr. Laski's thought, and the fact that 
he does not trust either entirely, explain at once his emphasis on the 
factual limitation of the state's power and on the view that the in- 
dividual's conscience is the court of final judgment regarding the 
state's policies. The state has enormous prestige; hence if any group 
of citizens overcomes its natural inertia sufficiently to resist the state's 
authority, this is prima facie evidence that that authority is morally 
questionable. Hence the de facto limitation of power gives a sort of 
resting place for the theory, when an appeal to function is not un- 
equivocal. In effect, however, this is an admission that the theory 
ceases to function when a situation becomes acute. Mr. Laski re- 
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gards resistance to authority as evidence that authority ought to be 
limited, while he rejects the counter argument that the fact of power 
proves that authority ought to be obeyed. If power to crush proves 
nothing on the one side, power to resist proves nothing on the other. 
In such a conflict, there is likely to be conscience on both sides and 
in substance Mr. Laski merely says that conscience has to settle 
its difficulties as best it can. Yet he does not doubt, of course, that 
the decision of conscience is a genuine evaluation of the contesting 
loyalties, a bona fide adoption of one as better than the other. They 
must, then, be commensurable in terms of some standard, and if 
this standard is social well-being, evidently conscience must pass 
judgment on this difficult question. It is of little moment to point 
out that the judgment is enormously difficult or perhaps in some cases 
impossible. The question is rather, In what frame of mind must 
a man placed between two loyalties confront his choice? Unless he 
believes that the answer is beyond reason altogether, he can scarcely 
avoid flippancy except by assuming that there is a solution, a really 
best choice to be made in view of some common good. Mr. Laski's 
pluralism is in effect a refusal to face this issue. His political theory 
stops with associations having different aims and therefore demanding 
incompatible loyalties from their members. The obvious pluralistic 
solution would be to let them fight it out, but Mr. Laski has a demo- 
cratic conviction that the controversy can be settled by reason and 
conscience. His theory, however, leaves reason in the essentially 
Eighteenth Century predicament of having to make a solution out 
of nothing. 

Criticism of Mr. Laski's external limitations of the state by division 
and organization of powers is difficult because this involves tendencies 
which have not eventuated. A genuine decentralization seems im- 
perative and this process will require the creation of new instrumen- 
talities with large powers not bureaucratically controlled, in a word, 
what Mr. Laski calls democratization of responsibility. His construc- 
tion, however, is often extraordinarily hasty, as when he identifies the 
state with an organization of consumers, apparently for no better 
reason than that it deals superficially with the interests of producers 
(p. 83). A perusal of official pronouncements on the cause and cure 
of high prices leaves one in doubt whether the balance of governmental 
superficiality is on the one side or the other, but it is hard to see how 
failure in one direction argues success in another. It does indeed 
argue improved methods with such division of functions as may be 
required. Unfortunately, Mr. Laski's view of reorganization, like 
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his theory, is largely negative; he seems to feel that a solution of in- 
dustrial problems is assured if only the state does not stand in the 
way. What is needed to-day, he says, if the certainty of industrial 
progress is to be secured, is a guarantee against the perversion of state 
power (p. 92) . This argues a great faith in the constructive powers of 
organized labor, and the most sympathetic observer could not say that 
unionism, in America at least, has shown that it possesses such powers. 
It is noticeable, however, that Mr. Laski's distrust of the state as a 
means of industrial regulation goes far beyond that of the 
most considerable labor groups, except the French Syndicalists, who, 
as he says, furnish the evidence for his conclusions (Preface). In 
England and America it is manifest that the next step of organized 
labor is to be a much more drastic use of the state's power to redress 
industrial grievances, nor is there any considerable tendency as yet 
for party lines to coincide with economic or social lines. Mr. Sidney 
Webb, at least, considers it an elementary blunder to mistake the 
Labor Party for a party of laboring men, and in America it seems now 
as if labor were about to enter upon a broad program of political action 
by means of non-partisan influence upon the existing large parties. 
It is certainly premature to conclude that the French program is 
either more likely to be effective or more in accord with prevailing 
tendencies than the English and American plans, which clearly pre- 
suppose the state as an instrument of regulation above industrial 
and economic groupings. In fact, the chief objection to Mr. Laski's 
views, for English and American purposes at least, is that they are 
out of accord with the almost instinctive distrust of Anglo-Saxons for 
political groupings along lines of social cleavage. They cut at the root 
of one of the chief convictions on which political idealism in America 
has rested. This is the conviction that, ill-defined though it may 
be, there is a genuine public interest, deeper than economic and 
private interests, which all good citizens must cherish and which 
it is the duty of the state to maintain, so far as this may be done by 
law and political organization. This is indeed an ideal, and one only 
too far removed from the facts. But there is no reason why this 
ideal, more than any other, should blur our perception of facts, and 
surely an author who would bring politics before the bar of morals 

cannot object to an ideal as such. 

George H. Sabine. 
The University of Missouri. 



